TABLE OF CONTENTS

[. INTRODUCTION ....coitiiiiiiiiiiiieniteteete sttt ettt sttt ettt sttt st e nae e 1
A. Prehearing Preparation...........cccueeeiiieeiiie ettt svre e e saee e s 2
B. Hearing Preparation............ccueiiieiieeiienie ettt ettt 2
C. Materials fOr HEariNg .......ccueeeiuiiiiiiieciiece ettt 3
Lo SPECITIC ettt et ettt ettt e et e st e e essaeebeeeaaaens 3

2. GENETAL. ..ttt ettt 4
D. Prehearing Conference...........oocuierieeiieniieiieiie ettt 4
E. Before Opening the Record..........cccuiieiiiiiiiiiciieeeeeeeee e 6
F. Opening the Hearing...........cccueiiiiiiiiiiieieeieceetese ettt e 6
1. Notification of Burdens...........cccoeuiiiiiiiiiiiiiiieeeeeee e 6

2. Hearing Officer’s ROLC.......cccuiiiiiiiiiiiciiee et 6
G. Unrepresented Parties (Pro S€) .......coooviiiiiiieiiiecciteeee e 7
II. PROCEDURAL MATTERS ....oooiiiiiiiiteteeeeeeeeee e 9
A, OUtline Of HEATING ...eoeevviiiiiiieeie et 9
L. Opening StALCIMENT ........cecuieriieriieeieeiieeteerieeeteesieeeteesteeebeessaeeseesaeesnbeenseeenseens 9

2. Introduction of formal PaAPETS .......cccceeeeiiieriieeiie e 10

3. Prehearing MOtIONS ......cocvieiiieiiieiiecie ettt ettt e eeeas 11

L 1111 < 11 10 | B OO PO PRRRRTUPRRRTN 11

5. Commerce/JUriSAICTION ....c..eeuveriieriieieiiierieeeetei ettt 12

6. Labor OTganizZation ..........cccuieecuiieeiiiieriieeeieeerteeesreeesteeeaeeeeteeesseeessseeesnaeeenns 13
7. Issues and burdens of Proof...........coccveeiiiiiieiiinii e 14

8. DISCIAIMETS ...ttt ettt st et 15

9. History of collective bargaining.............ceecueerueerieeneeniieeieeneeeiee e eve e 15
10. Cases pending in other REZIONS........cc.ceevuiiiiiiiiieiiieciieeee e 15
11. Bars to conduct of an election...........cccceccveieiiiieiiieeiiieee e 16
12, APPIOPIIALE UNIE....viieieiiieiiieeiiieeiieeeiteeeiteeeieeeeteeeseteeesibeeenebeeeereesnsneesnseeenns 16
13, FTaming ISSUCS ...ccueeeiieiieetieiieeiee ettt ettt ettt et et e sttt esateeabeesneeeneeas 18
14. Presentation Of @VIAENCE .......cecuevuieriieiiiieieeieeiecee e 18
15. Completing the reCOrd........ccooiiriiiiniiniiiiercece et 19
16. Adjournment and CLOSING..........ccveviieiieriieiiiecee ettt 20
B SUDPOCNAS......c..eiiiiiiiee et 21
1. Petitions t0 REVOKE ......ccviiuiiiiiieiieeeeeee e 21

2. Subpoena RECOT .......cc.eiiiiiiiiiiieie e 23
3. Subpoena Enforcement ...........cc.eevuieeiiiiiieiiieiieeieeee et 24
4. Contempt of Enforced Subpoena...........ccoooieiiiiiiiiiiiiiiieeee e 24

5. Tropicana SUDPOCNAS. ..........eeeiuveeeiieeriieesiteesteeesteeesteeenareeasaessseeesseeesseeens 24
G WIEIIESSES . vieeirieeeiieeeeiieeeeitteeeiteeesibeeesibeeesabae e sbeeesseeenssaeassaeesseeensseesssseesnsseesnses 25
R O 11 BSOS UPSUUUUOPTORPRRRPRN 25

2. Witness’ Refusal to Answer QUESHIONS. ........cecueeriieniieriiieniieeieesie e 25
3. Fallure t0 APPEAT ....eieviieiiieiiecie ettt ettt et ve e e e et essbeebeessseenneas 25

4. Sequestration Of WItNESSES .....cc.uieiuieriieiieiie ettt 26

5. Hostile or Adverse Witnesses - Section 611(c) Witnesses ..........ccceeeeveerevennen. 26
D. Foreign Language WitheSSeS .......c.cevuieriierieeiiieeieeniie ettt 26
E. NONItIZADIE ISSUES ...cvvieiiiiiiieiieciieiie ettt ettt eve et enbaesaae e 27



1

TABLE OF CONTENTS

F. Conduct of RePresentatives ........eecveeeiieriieeieeiieeieeiee et eiee e save e 28
G. Motions at HEArIN@........ccoovieieiiieciie ettt e e e aeeeesreeenaee s 29
1. Adjournments OF POSTPONEIMENES ........eeveerurreriierireeieeniieeieesireeteenseeereessneensees 29
2. Consent/stipulated election agreement ............c.ceeeveeerieeecieeeiieeecieeeeieeesveeens 30
3. Amendment or filing of PEtition .........ccceeviieiieriiiiiieie e 30
4. Withdrawal or dismissal of Petition..........cccueeeriieeriieeiiie e 31
5. MOtIONS 10 StIKE...c.uiiiiiriiiiiiieiiee e 31
H. Appeals From RUIINGS .......c.cooviiiiiiiiiieeeeeeeee et 31
II. EVIDENTIARY MATTERS ..ot 33
A. Objections: Considerations in Ruling on Common Objections..............cc.......... 33
L. FOUNAATION ...ttt ettt et et 33
2. REIEVANCY ....uiiieciie ettt ettt et e e enaee s 33
3 MALETIALIEY ..ottt ettt sttt et eneenteas 34
4. Hearsay (FRE 801-807) ...ceovieiiiieieeieetieieee sttt 34
5. Leading QUESTIONS .......cecuvieiiiiiiiieiiesie ettt et ste et et eeenbeeaeesaseeneees 35
6. ComMMON ODBJECLIONS ....vveeeiriieeiieeeiieestieesrteesteeeseeeesateesaeeessseeesseeessseeensseeenns 36
B. EVIAENCE ISSUES ....ovviniiiiiiiiieiieiecteseete ettt st 36
1. BeSt EVIAENCE. ....eiiiiiiiiiiiiiie e 36
2. Authentication (FRE 901 and 902).........cccovviiiiiioiiieeieeeee e 36
3. Parole EVIAeNCe .......cccueiiiiiiiiiiiee e 37
4. Scope of Cross-examination Exceeds Direct Examination ..............cccceeunee.e. 37
5. Cumulative TeStIMONY .....c..eieeiieeiiieeriieeriee et e este e et e e eaeeeeteeeeaeeeeaeeesneeenes 37
0. SUIMIMATIES. ....evieuteiiiertieteete sttt sttt sttt et sttt e b sbtesae et e sbtesbeentesanenbeens 37
7. Opinion EVIAENCE......cccuviiiiiieeiiiecicece ettt saee e 38
8. Offers Of PrOOf . ...cuiiiiiieice e 38
9. Proactive Use Of Proffers .........coooiiiiiiiiiiiceee e 38
10. Judicial Notice/Official NOtICE .......ccccveeeviiieeiiieeiieeeiie et 39
11. Voir Dire EXamination..........cceerueeiierieniieienienieeie e e siee e see e 39
C. Rejected EXNIDItS. ....oouiiiiiiiiiiiiieiceceeeceee et 40
D. Sequestration Of WItNESSES .....c..eecvieriieriierieeiienieeieeeteesieesreereessneeseeenseeseennns 40
E. Appeals of the Hearing Officer’s Evidentiary Rulings ..........c.ccccceevviniininncnnen. 40
IV. SUBSTANTIVE ISSUES. ...ttt 41
AL JULISAICHION ..ttt ettt e e e e tae e e taeeetaeesasaeeeaseeennnes 41
1. Definition of ‘‘Retail”” and ““Nonretail’”..........ccccevvieiiienieiiienieeieeieeeeee, 41
2. Nonretail Standard ............ccoviiiiiieiiieeee e 41
3. Retail Standard.........coccooieiiiieriee e 41
4. Statutory JUISAICTION ...ccuviruieiiiiiiiiiieeiesie ettt 42
5. Enterprises Engaged in Both Retail and Nonretail Operations..............c..c...... 42
6. Period Used for COmMpPULation ..........cc.oeiueeriieriieniieiieeie et 42
7. Employer’s Refusal to Give Commerce Facts........cccooceeeveerciienienciienieeieene. 42
8. Capital EXPenditures ........cccuieiuieiiiiiiieeiieie ettt ettt 43
9. Labor Organization ............ccveeveerieeriiesiienieeieeseeesieesseesseesseesseesseesssessseensnas 43
10. Multiemployer ASSOCIAtIONS .....cc.eeeueieriieiieeiieeiiesiteeieeeite et see e see e seees 43
11. Contracts with Governmental Entities ...........ccoceevveienienienienieiceiercecene 43
12. Sample Commerce Stipulations..........ccceeeeeriieriiiiiienieeeese e 43

13. Enterprises Regarding Which Board Jurisdiction is an Issue.............cc..c...... 46



TABLE OF CONTENTS 11l

(2) Religious SChOOIS .....c..eieiiiiiieiieeeeeee et 46

(b) Indian ReSETVAtIONS .......ccccuiiieiiieciieecite ettt enre e 46

(c) Railway Labor ACt ISSUES.......cc.eeviieiiieriieeiieeie ettt 46

B. Single Employer, Joint Employer, Alter EZ0.......ccceevvvieiiiiiiiieeieeciee e 49
L. Single EMPLOYET...cc.uiiiiiiiiiiiieeieeie ettt 49

2. JOINt EMPIOYET ....iiiiiiiiiiiieee et e et e e e 49
3 AT EO it eeas 50
C. SuccesSOr EMPIOYET .....oiiiiiiieiiieciieecee ettt e e 54
D. Status as a Labor Organization ............ccceeecueeriierieeniienieenieenieeieesveeseeesereeseeens 56
E. History of Collective Bargaining............cceccuveeviieeeiieeiiie e 57
F. Contract Bar.......c.cooiiiiiiiiiicece e e 58
General contract bar prinCiples: ........cccveeviieeiieeeiieeeiee e 59
Special STtUALIONS: ....ccueieiieeiieriie ettt ettt et e ste et saeebeesabeesaeenneens 60

1. Merger, Schism or Defunctness..........cc.ooviiiiiiiiiiiiiiie e, 60

2. Expanding Units........oouiieiiiiiiii i 60

3. Plant Shutdown, Merger, Relocation...................coooeviiiiinann... 61

4. Construction Industry..........cooeiiiiiiiii e 62

G. Reco@nition Bar .......ccceiiiiiiiiieciiece e 63
H Merger or AffIHAtioN..........ccoviiiiiiiieiceiece et 64
I. Schism in Labor Organization............ccccueeeeieeeriieeiieeeieeeieeeeeeeeeeeesveeeevee e 65
J. Defunctness of Labor Organization ............cccecceeeieerieerieenieenieeniienieesiee e eveeens 67
K. Accretions to EXiSting UNitS ........cccuvieiiiieiiieeiieeeiee e 68
V. UNIT ISSUES ...ttt st e 71
A. Community OF INTETESE .....cccvvieeiiieeiieeciie et 71
B UNIE SCOPE ..ttt ettt ettt ettt e te et e s e et e sabeesbeessseenseesnseenseannns 74
L. MUltifacility UNItS.....ccccueieiiieeiiie ettt et e e e seveeesaee e et eesaaeeesneeenes 74

2. Multiemployer UNItS........cocvereriiriinieeienieieeiesieeieetesie et 77
C. UNit COMPOSILION ...veeeueiieeiiieeiieeeieeesieeesteeesteeesereeeseaeeansreessreesssreessneessseeessseens 80
D. ReSIAUAL UNILS ....eiiiiiieeiiicciie ettt e e st e e et e e e aaeesanaeeenseeeenns 81
E. Board Rule on Health Care UnNits..........coccevieiiriinieniieiesieieeeceeeeesieee e 81
1. Existence of an Acute Care Hospital ...........cooceeiiiiiiiiiiiniiieceeeeeee, 82

2. SCOPE ISSUCS ..eeeuiiieeiiieeite ettt et e rtee ettt e et e et e et e e snaaeesnaaeeenseeesaseeennseeas 83

3. Issues Which May be Litigated Notwithstanding Board Rule......................... 84
F. Craft Units/Construction UNIES .........ccevueeruerierierienieieeiesieeie et sieeee e 84
G. Departmental UNItS ........c.ooiuieiiiiiiiiiieeieeie ettt 87
H. ExXpanding UnitS.........ccoeeiieiiiiiiieiiieiie ettt et eieesiae s ssaeeseesaneesseeens 88
I Contracting UNIES...c...ooueeuerieriieieniiesieeieet ettt ettt ettt saeens 90
VI. UNIT EXCLUSIONS ...ttt sttt s 91
A. Independent CONLIACTOTS ......c.eeeiiiriieriieiieeteeriee ettt ettt ettt e e eieesareens 91
B. Agricultural EMPIOYEES.......c.cooviiiiiiiiieiieiie ettt e 93
C. Guards and WatChmen ..........cceeeiiiiiiiiieciieeee et 95
D. Confidential EMPIOYEES.......c.ccovuiiiiiiiiieiieciieieeeie et e 98
E. SUPETVISOTS ..ttt ettt ettt e et et ebeesateenbeeeees 99
F. Managerial EMPIOYEES ......cccvieiuieiiiiiieeiieiie ettt ettt esaesaeens 108
G. Management TTaINEES ........co.eevuiriirienieriiriieieeteee ettt 110
H. Relatives of Management...........cccverieeiierieiiieeniieeieesieeeeeeieeeveeseeesneeseesnneens 111



v

TABLE OF CONTENTS

VII. EMPLOYEE STATUS ... .ottt 113
A. Seasonal EMPIOYEES. .......cccciiiiiiieiie ettt ettt 113
B. Part Time, On-Call/Per Diem and Casual Employees .........c.ccccceevvverireiiiennnnnne 114
C. Probationary Employees and Trainees..........ccceeeveeerieeerieeerieeeieeeeeee e 117
D. Laid Off EMPIOYEES ....vieiuiieiiiiiieiieeit ettt et n 118
E. Discharged Employees, Alleged Discriminatees and Strikers..................... 119
F. Temporary EMPIOYEES.......cccuiiiiiiiiieiieeiieiiecte ettt ettt et 121
G. Dual Function EMpPlOYees......c.ceeevuiieiiiiiiiiiieeiieeciee ettt 122
H. Contingent EMPIOYEES ......ccceeriiiiiiiiiieiieriie ettt 124
[. Undocumented WOTKETS .........ooiuiiiiiiiiiiiiiieeee e 125
VIII. CLASSIFICATIONS OF EMPLOYEES .....ccciooiiiiiiiienieeeeeeeene 127
A. Professional EMPIOYEES ........cccouiieiiiiiiiieeieeeieeeee st 127
B. TTUCKAIIVELS ..ottt 128
C. Warehouse EMPIOYEES ........oevcuiiieiiieeiiieeiie ettt 129
D. DIiver-SaleSmMeN. . .....ccueriiriiiirieniienieeieetest ettt st 131
E. Technical EMPIOYEES.......ccccuiiiiiiiiiieeciee ettt 132
F. Clerical EMPIOYEES.......cccuiiiiiiiieiiieiieeie ettt ettt et ens 133
G. Faculty Units in Colleges and Universities.........ccceevuveeeeveeeiiieesiiieenreeesvee e 135
H. Quality Control/Production Control Employees...........cccceeviiriienienciieniennnne 138
IX. POSTELECTION .....ciiiiiiiiieiestteie ettt 141
A. Role of Hearing OffiCer ..........ovvuieiiiiiiiieiiiciieieeeee et 141
B. Burdens of Proof ... 142
L. ODJECHIONS ..eutieeiiieiieeiit ettt ettt ettt e tteete e teeenbeessaeenbeessteenseesaneenseennseans 142

2. ChallENEES .. .vveeeiiieeiiie ettt et e et e et e et e e e e e et e e era e e e e e e nneeennnes 142
(a) Challenges Based on Statutory or Policy Exclusions.................. 142

(b) Challenges Based on Unit Placement.........................ooeeueean 142

(c) Not-On-List (NOL) Challenges............oceviiiiiiiiiiiiiiiiiininn. 143

(d) Notification to Parties of Burdens of Proof.............................. 143

C. Procedural MAtters ..........cccuieeiiieeiiieeeiee ettt e e tae e e te e s e e esaeeeeenas 143
Lo IMIOTIOMS ettt ettt ettt st enbeeeas 143
(a) Adjournments or Postponements...............coviiiiiiiiiiiiiiiiiiinn, 143

(b) Motions to Strike Testimony...........ooeviriiiiiiiniiiiieiieaeeneenn, 144

2. SUDPOCIIAS ...ttt ettt ettt ettt et e sttt e st e et e e sate e bt e seeeebeesnreens 144
(a) Petitions to Revoke.........coviiiiiiiiiiiiii 145

(b) Subpoena Record...........coeiiiiiiiiii 146

(c) Subpoena Enforcement..............cooeviiiiiiiiiiiiiiiiiiie, 147

(d) Contempt of Enforced Subpoena..............cooooiiiiiiiiiiiiiin.. 147

(e) Consequences of Refusal to Comply with Subpoena.................. 147

3. AdVErSe INTEIENCES. ...ccuviiieiiieciie et e 148
4. Factual StPUlationS........cccveevvieriieiiieeii ettt eiee e eee et eebeesaeesereens 149

5. Admission of Statements or Affidavits In Postelection Hearing................... 149

6. Audio or Visual Tape Recordings in Postelection Hearing........................... 150

T TMIMUNIEY ..ttt ettt et e et e et e et e ennee e 151

8. Appeals from RULINGS ......cooeiviiiiiieiieiieeeeceeee e 151
D. Evidentiary Matters.......cccueeuieiieiiieiie ettt ettt s e s 152

Considerations in Ruling on Common ODbjections ...........ccceevveeveerreenieenreennnenne. 152



TABLE OF CONTENTS Vv

L. FOUNAAtION ..ttt 152
2. REIEVANCY ...etiiieiiieceeee et et e 153
3 MALETIALIEY ..eeuieeiiieiie ettt ettt ettt e eenne e e 153
4. Hearsay (FRE 801-807) ..cccuerieiieiieieieeieeeeie ettt 153
5. Leading QUESTIONS .......cocueeiiieriieeiieiie ettt ettt et ebeesseeebeeaee e 154
6. ComMMmON ODBJECLIONS ....vvreeerireeiiieeiiieerieeesieeesereeestaeeesteeesseeesseeessseeessseeensseens 155
E. EVIAENCE ISSUES ....ooueiriiiiiiiiiieiieiestee ettt 155
1. BeSt EVIAENCE. ....eiiiiiiiiiiieeieee e 155
2. Authentication (FRE 901-902).......cccceoiiiiiniiniiiiiieeeeeeeeeee e 156
3. Parole EVIAenCe .......ccuiiiiiiiiiiieiee e 156
4. Scope of Cross-examination Exceeds Direct Examination ..............cccceue.n. 156
5. Cumulative TeStIMONY .....cc.eeeiiieeiiieeiiieeriee et e eeeeeeeeeeeeereeesaeeeeeveeeeesee s 156
0. SUIMIMATIIES. c..eeuveiuteiieteeite sttt ettt ettt et ettt e e st sbe et bt e sbeentesaaesbeeneeeneen 157
7. Opinion EVIAENCE......cccviieiiieeiieecee et 157
8. Offers OF ProOf .. ..cuiiiiiiiiee s 157
9. Proactive Use Of Proffers........ccooieiiiiiiiiiieceee e 158
10. Judicial Notice/Official NOtICE ......c.eevueriiriiriiiiirieicciereeeeee e 158
11. Voir dire EXamination..........cccceeiieiiiiiiianieiieeiie et 158
12. Rejected EXRIDILS ....oouviiiiiiiieiiecieee e 159
o WINESSES ...ttt ettt ettt sttt e b et e b 159
Lo Oath e 159
2. Witness’ Refusal to Answer QUEStIONS...........ccccvuveeeeeiiireeeiiiiieeeecieee e e 159
3. Fallure t0 APPEAT ....coeuvieiiieiieeiie ettt ettt ettt ettt e 160
4. Foreign Language WItNESSES ......cccvvvieeiureeriireeniieeeiieenreeesreeesveeessveeensseeennes 160
5. Board Agents @S WItNESSES .......cccuuieriierieeiieniieeieeniteeteesieeereeseveeseeseeeessee e 160
6. Sequestration Of WItNESSES ....c.vveerviieriieeiiieeiieeereeeesieeeeereeereeesaeeesveeeeeneees 161
7. Hostile or Adverse Witnesses-Section 611(c) Witnesses .........cceceevueeeneennee. 162
G. Conduct of RepreSentatives .........c.eccueeeiieriienieeriieeieeieeereeieesveesaeesveesseesveens 162
H. Unrepresented Parties (P10 S€) ......oovuiiiiiiiiiiiiiiieeeeeeeeeeee e 163
I. Prehearing ProCedures ..........c.eeviieiieiiieiieiie ettt ens 163
1. ReESCAICH ISSUCS ...ccuviiiiiiieiie ettt e e e e e 163
2. FOImal PAPETS .....ooiiiieiiiiiieciieiee ettt ettt et et siee e e ssbeenaesana e 163
3. Prehearing DIiSCUSSIONS .....coueeiuiiiiieiieeiieiie ettt e 164
4. Requests for POStPONEMENtS .........cccueeeriieeriiieeiieeieeceeeeieee e 165
5. Role of the Regional Director’s Representative ...........ccccceeveeevieeiiieneceienne. 165
6. Statements Of WItNESSES .....ccveruieiirieriieiieiesieeie ettt 165
J. Opening the RecOrd..........cocoeviiiiiiiiiiiiiiic e 166
Lo GONETAL. ...ttt e 166
2. Opening StAtCMENL.......cccueriirieriertiriieteetenie ettt sttt sae e e 166
K BIIETS e 167
L. The Hearing Officer’s RePOrt.........cccevieiiiriiniiiiiniiniiiecteeceeeeeeee e 168
Lo GONETAL. ...ttt 168
2. DUE DIAt@S..eiiiiiiiiieeeiiieeeeteee ettt e et e st e e et e e et e e e nraaeeenaraaeean 168
3. Credibility Determinations...........c.cecveeveeruieeiieenieeieeneeereeseeeseesseeeveeseeenne 168
4. Structure Of REPOTT.....cc.eiiiiiiiiii et 169

(a) Introduction of the ISSUES..........covviiiiiiiiiiiiiiiiieeea, 169



Vi TABLE OF CONTENTS
(b) Procedural History of the Case.............cccviiiiiiiiiiiiiiiii, 169
(c) Substantive Organization of the Report.....................oooeeiiat. 169
(d) CONCIUSIONS. ...ttt ettt e, 169
(€) EXCOPHIONS. ..ottt e e e 170
X. TO(K) HEARINGS ...ttt sttt st 171
A. Prehearing Preparation for 10(k) Hearings .........ccccveeevieeeieeiiieecieeeieeeieeene 171
B. The HEArING......ccueeiiieiieiie ettt ettt e saaa e 171
C. Opening StatemMENt .........cccuvieeiieeeiieeeiieeeieeesieeesteeesaeeesaeeesebeeersbeeesseessseesnnns 173
D. Formal EXRIDItS........coouiiiiiiiieiieeiieie ettt 174
LI 1 S 113 10 ) FO USSP SRPRPR 174
F. SHPULAtIONS ..oueeieiiiiiie ettt ettt et 174
1. Jurisdictional INfOrmation...........ccccueeeiiieiiiieeieece e e 174
2. Labor OrganizZation ..........c.cecvierveerieenieeniienieesieeseeeseesseesseesseesseesssesssnesseens 175
3. WOTK 1N DISPULE .....viieeiiieciie ettt et e e s e e 175
4. BOArd OTAEIS....ccuiiiiiieiieeiieiiece ettt ettt ettt ettt ste et eesbeessaeenseens 175
5. WOTK CIAIMS ....evieiiiieeiieeeiee ettt et e e e e e v e e e e e enneeennaeeennnees 176
6. Voluntary AdJustments ..........cceeeeuierieiiiienieeiieie et e 176
7. Reasonable CaUSE .......cueeecuiieeiiiieeiieeeieeeeieeeeieeesreeesaee e eessaeeeaseesnaeeenneees 176
8. Court ProCEEAINGS ....c..eeeiiieiiieiieiieeiteee ettt et 177
G. Presentation of EVIAENCe.......cccueeviiiiiiiieciiecie e 177
H. Relevant Areas of INQUITY ......ccueviiiiiiiiiiieiieiee et 177
[. Concluding REmArKs .........cccvieiiiiiiiiecciie ettt 178
APPENDIX A - SAMPLE STIPULATIONS. ... 179
APPENDIX B - HEARING OFFICER'S SCRIPT FOR RC/RD HEARING............. 181
APPENDIX C-GC MEMO 91-3. .. i 189
APPENDIX D -GCMEMO O1-4.. .. 203
APPENDIX E - SAMPLE TROPICANA SUBPOENA........ccooiiiiiiiiiiiieen 215
APPENDIX F - SAMPLE STIPULATIONS FOR 10(k) HEARINGS.................... 217
TABLE OF CASES 219

INDEX 227



